contrast, John Russell, Respondent's dust and noise supervisor of
the Eastern Region, testified that it would be "very rare" for
the headgate operator to move to the tail position after the tail
operator has "floated out."  This appear to be consistent with
the testimony of Dower, on cross examination, that there is no
need for the head drum operator to go to the tail position unless
there is a "severe problem."  However, Dower explained, on
redirect examination, that such severe problems could occur if
there are massive stones under the mach-ine or if there is a
mechanical malfunction of the drum.  In the same connection,
Russell indicated that if the shear comes in contract with a
shield, the shear will stop and the head shear operator would
then have to go the tailend to fix it.  Based on the above, I
conclude that, as part of the normal mining process, there are
occasions when the head shear operator, after the tail operator
has "floated out," would be required to go to the tail drum
position.

Prior to May 1986, it. was the policy of MSHA that a dust
sampling device be given to the tail drum operator who wore it
constantly even when he "floated out" to the headgate.  In
practice, Respondent conformed to this policy.  On May 13, 1986,
MSHA District Manager, Ronald L. Keaton, in response to an
inquiry from William Schlaupitz, Respondent's Regional
Manager-Safety, set forth a policy quoting from the Coal Mine
Health and Safety Inspection Manual, for underground mines dated
March 9, 1978, that "If the operator's mining procedures result
in the changing of miners from one occupation to another during a
production shift, the sampling device must remain on or at the
'high risk' occupation."  On July 14, 1986, Dower observed the
tailgate shear operator wearing the dust sampling device on the
entire shift, including the time when he "floated out" to the
headgate on alternate passes.

Russell testified that after the May 13, 1986 letter from
the District Manager was received, he talked to an MSHA employee,
Ellis Mitchell, who informed him that when the tailgate shear
operator "floated out" to the headgate, it was not to be
considered a "rotation" as no one replaced the tailgate shear
operator.  Russell testified, in essence, that accordingly
Respondent did not take any action to change its procedure of
having the tailgate drum operator wear the dust testing device
throughout the shift, even when "floating out."

The evidence is clear that the tailgate drum operator is
exposed to a certain amount of coal dust from the cutting drums,
conveyor chain, and debris falling from the ribs or roof.  His
exposure to the coal dust is considerably more than that of the
headgate drum operator, as the former is nearest the return air
side, and as such is in the path of the airborne coal dust.  It
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